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3akar,
BbIINJIaYMBa€MbIM C
IIOJIr'OB

Aonr
Yto JOJ/KEH BbIMIATUTb AO/IHKHUK?

Ecnu Ha TOM, KTO
BbIIIJIQYMBAET 3aKAT,
MMeeTCs IOJIr...

Ecnn Ha yenoBeke €CTb JOAT € pasMEPOM B
HMMEIOIIYIOCS CYMMY, WJIA 3TOT JOJIT IEJIaeT CYMMY
MMEIOIIMXCS JACHET MEHBIIE, YeM LIEH3, TO 37ECh
ATOT YeJIOBEK HE 00s13aH BBITUIAUMBATh 3aKAT. Eciu
K€ JIONII HE JeJaeT CyMMy HMEIOLIUXCS JACHET

¢uKx noknoHeHuii c pororpapnamn

Conmepxaunmue:

3aKaT C AOJZIr0B

3aKaT C AEHEXHbIX 0653aTeNnbCTB

3aKaT € naaThl, BblAaloLwencs 3a
OKQa3aHHYI0 YCNyry, a Takxe C nnathl
Npy BbIXOAE Ha NEHCUIO

3aKaT C NEHCMOHHOIo AoXoAa

3aKAT CO CTPaxoBOro 0roBopa

3aKaT C aBTOPCKMX MpaB

3aKkaT ¢ 3apaboTHOM NnaThl M pabounx
[0X0Z0B

3aKAT C HeJ03BOJ/IEHHOrO UMYLLECTBA

MEHBIIIE, YEM LEH3, TO CIEAYET BBIYECTH CYMMY
JI0JITa ¢ UMEIOUIEHCS CyMMBI U BBIIIJIATUTh 3aKAT C
TOTO, YTO OCTaJIOCh.

ITpumep:

- yenoBek oOmamaer cymmoiri B 10000 mommapos,
HO TPH 3TOM HAa HEM €CTh JOIT C pa3MepoM
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10000 mommapoB. Ha »TOoM benoBeke He 00s3aH
BBITUIAQYUBATH 3aKAT, TAK KAK JOJII' OXBATHIBA€T BCHO
HUMEIOIIYIOCS] CyMMY;

- yenoBek oOmamaer cymmoit B 10000 mommapos,
HO TMPU 3TOM HA HEM €CTh JONT C pa3MepoM
9950 mommapoB. DTOT YeNOBEK Takke He 00s3aH
BBIIUIAYMBATh 3aKAT, TaK Kak JONT CJenal
UMEIOIIYIOCSI CyMMY JIGHET  MEHBIIE, YeM
MUHUMAIBHBIN [[EH3 00J1aracMblil 3aKATOM,

- yesnoBek obnamaer cymmoit B 10000 mommapos,
HO MPHU 3TOM Ha HEM ecThb noar ¢ pasmepom 4000
nostapoB. B aToM ciydae crieyer BBIYeCTh CyMMY
nonra ¢ umeronuiics cyMmmbl. [lomygaercs 6000
JIOJIAPOB, U 3aKSIT BHITUIAYUBACTCS UMEHHO C ATOH
MOJTy4HBIIICHCS: CyMMBI, TO ecTh ¢ 6000 monmapos.

Ecnu y TOro, KTo
BBIMJIQUMBAET 3aKAT,
MMEIOTCS IOJIr'M B €ero
I10JIb3Y...

1. Ecmu monr 3abpars HEBO3MOXHO (Harmpumep,
JOJDKHUK WIIM Pa30peH, WM OTPHIAET JOJT,
WK CKPBUICS U T.JI.), TO YEJOBEK HE JOJDKEH
BBIIJIAYMBATH 3aKAT C ATOTO JIONTA JIO0 TEX TIOp,
MOKa HE 3aBIIAJICET FM.

Ecmu sxe monr OymeT BO3BpalleH, TO CIEIyeT
BBITIJIATUTH C HETO 3aKAT 32 OJMH TOJI.

2. Ecnmm  NOMKHMK MOXET HW  coOupaercs
BO3BpallaTh JIONI, TO CIEAyeT BHIIUIAYMBATH
3aKSIT C DTOr0 JOdra KaXKIbId Tof, TaK Kak
MaHHBIA JOAT MOJ00EH JTeHbraM, HMEIOIIAMCS
B HAJIMYMH.

3aKAaT C HJeHeXHBIX

OBfI3AaTeJILCTB
Mopa AEHEeXHbIM
ob6sa3aTenIbCTBOM 34echb

MMeeTcds B BuUAY TaKou
AOKYMEHT,

B KOTOPOM BblAAloLLME Ero IMLO 3aBepsieT
O TOM, YTO BbIAACT nNpeabsBUTENO
3TOr0 [AOKYMEHTA MWMEHYEMYID CyMMy
B OMpedesieHHoe BpeMsi BMecTe C
onpeaeneHHbIMU NPOLUEHTaMM OT CYMMbl,
YNOMSIHYTOM B AOrOBOpE.

OTO0 ABISAETCS JAOJTOM B MPOLIEHTHI, YTO B CBOIO
o4yepeqb SBISIETCSl SIBHBIM  POCTOBLIMYECTBOM
u xapamoM. W B oOmem, Takue [IEHEKHbIE
00513aTeNbCTBA SIBJIAIOTCS 3alIPEILIEHHBIMU, a TOMY,
KTO 3aHUMAETCSI 3TUM CIIEYEeT IPUHECTHU MTOKasHUE
BcebiHemy Asiaxy.

IlocTaHoOBIICHME
OTHOCMUTEJILHO 3aKATA,
BBIIIJIAYMBAEMOro C IeH
@)X HBIX OBA3aTeJILCTB

[TocTanoBaeHWE  OTHOCUTEIBHO  3aKIAT  C
JICHEKHBIX 0053aTENILCTB I0J00HO ITOCTAHOBICHUIO
3aKATYy OTHOCHUTENBHO 3aKsATa C Jojra. Takum
00pa3oM, 3aKAT CTAaHOBUTCS 00s3aTeIbHBIM, €CITU
JICHEI)KHOE 00513aTeNIbCTBO CaMO 110 ce0€ TOCTUIaeT
UMYIICTCBEHHOTO IeH3a. Takxke eciu OHO
JOCTHTAET €r0 B COBOKYITHOCTH C MMECIOIIUMUCS Y
BJIaJIeIbIIa IEHPI'AMH WJIH MIPEIMETaMU TOPTOBIIH.
B sTom ciywae BeitutaumnBaercs 2,5%. Ecnu maxke
3TOT JOKYMEHT HEBO3MOXKHO OOHAIUYHUTH, KPOME
KaKk uepe3 OIpelelieHHOe BpeMs, TO W TOraa
00SI3aHHOCTbD 3aKsATa HE CHUMaeTcs ¢ Hero. OmHaKo
€ro CTOHMT BBIIJIAYMBATh TOJLKO TOIJA, KOTIIa
YeJIOBEK OOHAIMYHUT MX. B 3TOM ciydae, ciiemayer
BBITUIATUTH 3aKAT 32 BCE MPOIIC/IIHIE TO/Ia.

$uKX noKnoHeHuii c pororpadpnamn
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3aKAT C NIJIaThI,
BbIIAQIOLIIE}MCA 3
OKA3aHHYIO YCIYyTYy, a
TAKMKe C [IJIaThI Ipun
BbIXOJIE HA IIEHCHUIO M
IIEeHCMOHHOIO NoOXona

3aKAaT C naartbl,
BbigaroLuencs 3a
OKa3aHHYI0 yCNyry

CyMMa pgeHer, KOTOpyl  nonydaer

paboTHMK OT 3aKa3uumKa 3a BbINOTHEHHYIO
paboTy B COOTBETCTBMM C 3aKOHAMWU U
roCyZapCTBEHHbIMM MOPSAAKaMN, €CNN NpU
3TOM 6binn cobntogeHbl onpeaeneHHble
yCroBus.

Mnata npu BbIXoAae Ha
neHCcuro

CyMMa [AeHer, KOTOpYH BbiniayMBaeT
rocyaapcTBo nnm cneumanbHble
OpraHv3auum ciyXxallemy nuim paboTHUKY
B COOTBETCTBMM C  OBLUIECTBEHHbLIM
CTPaxOBaHMEM, €CNU  YyCnoBus  Ans
NOMlyYEHUS MEHCMOHHOIO [0XOAa He
6bI/TN BbINOHEHDI.

NMeHCUMOHHbIN goxona

CyMMa peHer, nonyyaemass paboTHMKOM
WK CAyXawmMm OT rocygapcrea  unu
CreuuanbHoOM  opraHu3auuu, nocne
3aBepleHnst cnyxbbl B COOTBETCTBUM
C 3aKOHaMM U rOCyAapCTBEHHbIMM
nopsgkamuM, ecnm  npu 3ToM  6binun
cobntogeHbl onpeaeneHHble YCroBus.

¢uKx noknoHeHuii c pororpapnamn

IITapmaTcKxoe
IIOCTAaHOBJICHME

OTHOCMUTEJIBHO 3TOrI'o

PaboTHUK He JOJKEH BBIIJIAYUBATH 3aKAT 34 OTH
MPUBUJIETHH 0 T€X TOp, MOKa OH padoraer. Tak
KaK Takoe yCJIOBUE 00s3aTeIbHOCTU 3aKATa, Kak
MOJTHOLIGHHOE 00NafaHue HWMYIIEeCTBOM, 37eCh
oTcyTcTBYeT. I B MaHHOM cilydae paOOTHUK HU
TPaTUTh 3TO UMYIIECTBO, HU OCYILIECTBISITh KaKHe-
nubo orneparyy, MoKa HaXOAUThCS Ha CITyKOe.

OTU NPUBWIETUH, €CIU BBINIUIO PEIICHHE 00 UX
pa3Mepe | BBIILIATE B IMOJIb3Y CIYXKALIETO OJHUM
pa3oM WIM B HECKOJbKO YacTel, CTaHOBSTCS
MOJIHOLIEHHBIM HMyIecTBOM. [loatomy crnemyer
MIPU X MOJIYYEHUH BBITUIATUTH 3AKSAT.

3aKAaT CO CTPAXoOBOro
Jorosopa

CTtpaxoBou AOroBop

DTO MMYLLECTBO, KOTOPOE HaHSATbIN Ha
cnyx6y paboTHMK OTAAeT HaHUMATeNo
B KQ4eCTBE 3aBepeHMusl.

IlocTaHOBIIEHME
OTHOCUTEJILHO
IAaHHOIro BMIa ImeHer

Crnyxamuii He JIOJDKEH BBIIUIAYMBATH C HHX
3aKsTa, TAaK KaK 3TU JECHbIU HE SBISIOTCS €ro
MOJTHOIIEHHOM COOCTBEHHOCTHIO.

(1) Aoktop Cansx ac-Cayn. CoBpemennbie Bonpochl ¢pukxa. C.60
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3aKAT ¢ aBTOPCKMUX
npas

ABTOpCKMe npaBa

210 BnageHue Kakon-nnbo
HeMaTepuanbHOM Belblo, 6yab 3TO
pe3ynbTaTOM YMCTBEHHOM paboTbl (Kak
npaBa aBToOpa Ha KHury), 6yap 3TO
MPOMBILLNIEHHBIM OTKPbLITUEM, UK 6yab
3TO TOProBbIM XOAOM AN MPUBEYEHUS
pabOTHMKOB W  K/MEHTOB, KakK 3TO
HabnogaeTcs B HasBaHMAX GUPM MU
TOProBbIX MapKax.

IlocTaHoOBIICHME
OTHOCMUTEJILHO 3aKsaTa
C ABTOPCKMX IIpaB

ABTOpCKHE TMpaBa B COBPEMEHHOM OOLIECTBE
CTaJlM HMYILIECTBEHHON ILIEHHOCTBHIO, C KOTOPOH
cuutatorcss B uciname. lloatomy paspemraercs
pacnopspkatbCsi MMM B paMKax —IIApHATCKUX
MpaBWJI. DTH MpaBa SBISIOTCS 3aLUIICHHBIMH, YTO
Jie1aeT MOKyLIeHHE Ha HUX 3allpeIleHHbIM.

3aKAT C caMHUX aBTOPCKUX IIpaB HA KHUTY WJIU
OTKPBITHE HE SBISAETCS O00S3aTeNbHBIM BBHIY
OTCYTCTBHUSI HAJIMYHUS YCIOBHHA 0O0s3aTEIbHOCTH
3aKsATA. Onnako, ecid HTH TpaBa OBLIH
UCIIOJIB30BaHbl B  KOMMEpPYECKHMX LEIAX, TO
IIOCTAHOBJICHUE OTHOCUTENIBHO WX NPUOBLIN
0JO00HO MOCTAHOBIIEHUIO OTHOCUTENIBHO APYTUX
BUJIOB HMYLIECTB, KOTOPBIE HCIIOJIB3YIOTCS B
TOPIOBIIE.

3aKAT C 3apaBOTHOM
IJIATHI M PABOUMX
JIOXOJMIOB

3apaboTHasa nnara

3T0 WMYyLIECTBO, KOTOpOE rosyyaeT

paboTHUK 3a CBOIO paboTy
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IlocTaHOBIJICGHME

[TocTaHoBNEHWE OTHOCHTEIBHO  3apaOOTHOM
IUIaTBl TTOJOOHO IOCTAHOBJIEHUIO OTHOCHUTEILHO
3aKATa, BBEIIUIAYMBAEMOro ¢ ILeHHocTed. Eciu
mara JOCTUTaeT pa3Mepa MUHHUMAJIBHOTO II€H3a
W XpaHWUTCS Ha TMPOTSHKEHWHM Tofa, TO C Hee
BhIIUIaYMBaeTcs 2,5%.

SaKAT C
HEeIJO03BOJICHHOI'O
MMYILIeCTBa
Mop Heao3BOJIEHHbIM
M MYy WWecTBOM
nogpa3syMmeBaeTcs
Bcsakoe  wmmywectso, npuobpeTeHue
KOTOpPOro 3arpeLweHo Lapu1aTtomMm,

KakK I'IpM6bI}'Ib C npoaa>Xu aJikoro’sid,
pocTtoBLIMNYECTBA, BOPOBCTBA U T.A4.

IlocTaHOBIICHME
OTHOCMUTEJILHO 3aKaATAa
C HeX03BOJICHHOI'O
MMYIIIeCTBa

HenosBosienHoe  mMmymiecTBo, Oyab  OHO
HEIO3BOJICHHO caMo 1Mo cebe (Kak MpHOBLIL C
TOPTOBJIM AJIKOTOJIEM WJIM CBHUHHWHBI), WIH OyIb
OHO HEI03BOJICHHBIM TIO JPYroi mnpuyrHe (Kak
BOpOBaHHI)Ie )IeHLl"I/I), HC ABIISICTCA HpI/Il"OJIHI)IM
JUTST 3aKksiTa. Tak Kak 371eCh OTCYTCTBYET YCIIOBHE
IIOJIHOIIEHHOI COOCBEHHOCTH.

¢uKx noknoHeHuii c pororpapnamn

Kax nmocrynmrs ¢
HEeI03BOJICHHLIM
MMYILIECTBOM ?

A) Ecnu nanHoe mmyrnectBo ObLIO 3apaboTaHO
HEJJ03BOJICHHBIM IIAPHATOM IyTeM (Kak BOPOBCTBO
U T.J.), TO OHO HU B KOEM CJIy4ae HE CTaHOBUTCS
COOCTBEHHOCTBIO «3apaboTraBuiero». W spistoTcs
00513aHHOCTBI0 BEPHYTh 3TO UMYIIECTBO 3aKOHHOMY
XO35MHY, €CJIM K€ OH yMEp, TO €ro HacJIECIHUKaM.
Ecnu ke «3apa®oTaBUIM» HE MOXET HAWTH HHU
3aKOHHOTO XO35IMHA, HU €r0 HACJEIHUKOB, TO OH
JOJDKEH OTHIATh 3TH CpeAcTBa Ha Onarue nena c
HaMEpeHHEeM H30aBUTHCS OT 3alpeleHHOTO U C
HaMEPEHUEM MOKEPTBOBAHUS OT UMEHH 3aKOHHOI'O
BJIaJIeTIbIIA.

b) Ecimu HEBO3MOXKHO BEpHYTH MMEHHO TO
UMYILECTBO, KOTOpOE ObUIO YKpPaJ€HO U T.J., TO
clielyeT BepHYTh UMYIIECTBO MOJO0OHOE eMy WIIU
COOTBETCTBYIOIIYIO CTOUMOCTb.

B) Eciin uMy111ecTBO OBLITO TIIATOM 32 3aIpeICHHBIH
BUI paboThl (Kak paboTa Ha BOJOYHOM 3aBOJE),
TO pabouuii B 3TOM cllydae JOJDKEH HANPaBUTh
9TH CpeACTBa Ha Ojarue Jena, HE BO3Bpalias
ux paboTomarento, TakK BO3BpaT HMMYIIECTBA
paboTonarento ABIIETCS MOMOIIBIO U COEHCTBUEM
B Ipexe.

I') Takxe 3ampeTHbIE CPEACTBA HE BO3BPAIAIOTCS
TOMY, KTO IIPOAOJIKAET yIIOPCTBOBATH B 3alIPETHOM,
OJTHAKO CIIAyeT HaNpaBUTh MX Ha Oyarue jena.
Hampumep, ecinu 4enoBeK MOJIO0XKHUI CBOM JICHBIU
B 0aHK TOJ TPOIEHTHI, a 3aTeM, OCO3HaB CBOU
rpex, mokasuica. B aTom ciayyae eMy He ciemyer
BO3BpAIaTh 3TH MPOLIEHTHI CAMOMY OAaHKY, OHAKO
CIIeyeT HalpaBHUTh OTH JICHBIW Ha Onarue jgena.

(1) Moxrop Caasix ac-Cayn. CoBpemeHHbIe Bonpocs! pukxa. C.60
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